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Sir: 

This communication is submitted in response to the Restriction Requirement dated May 
31,2006. 

In the Restriction Requirement, the Examiner required election of one of the following 
groups of claims: 



Group I: Claims 1-13, drawn to methods for resurfacing a rabbit antibody; 

Group II: Claim 14, drawn to a resurfaced antibody; 

Group III: Claims 15-18, drawn to a nucleic acid encoding a resurfaced antibody; and 

Group IV: Claims 19 and 20, drawn to a method of making an antibody. 



The Applicants hereby elect Group I, with traverse. 



The MPEP allows an Examiner to examine otherwise patentably distinct sets of claims if to 
so would not impose an undue burden on the Examiner. M.P.E.P. § 8.03 states that: 

If the search and examination of an entire application can be made 
without serious burden, the examiner must examine it on the merits, 
even though it includes claims to independent or distinct inventions* 

In the present case, the claims of remaining groups include all of the elements found in 
the claims of Group I. As such, the search for the claims of Group I will find any relevant prior 
art relating to the claims of the remaining groups. 

As such, examining the claims of the remaining groups and the claims of elected Group I 
together in the present application clearly does not impose an undue or serious burden on the 
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Examiner. In the absence of such an undue or serious burden, the Examiner is clearly instructed 
by the MPEP to examine the entire application. Therefore, the Examiner is respectfully 
requested to rejoin the claims of the remaining groups with the claims of elected Group I and to 
examine all the claims together in the present application. 

In addition to the Restriction Requirement, the Examiner has required that the Applicants 
elect a species for initial examination. 

In response to the requirement for a species election, the Applicants elect the following 
species: 

1) molecular modeling an antibody from a VHl-al allotype rabbit to identify surface 
exposed amino acids; 

2) comparing the rabbit antibody framework sequence to human antibody framework 
sequences to identify the most similar human antibody; 

3) substituting surface exposed amino acids in the rabbit antibody with corresponding 
amino acids in the human antibody, where the substitutes are not in the D-E loop region. 

The Applicants further note that the Examiner states that the species encompassed by the 
claim are distinct. 

The Applicants firstly note that as set forth in M.P.E.P. 802.01, "The term "distinct" means 
that two or more subjects as disclosed are related, for example, as combination and part 
(subcombination) thereof, process and apparatus for its practice, process and product made, etc., but 
are capable of separate manufacture, use, or sale as claimed, AND ARE PATENTABLE (novel and 
unobvious) OVER EACH OTHER (though they may each be unpatentable because of the prior art)." 
(upper case in the original) 

The Examiner is directed towards the upper case wording in the preceding paragraph: distinct 
subjects are novel and unobvious over each other. 

Accordingly, the Applicants note with gratitude the Examiner's indication that the elected 
species is patentable over other all other species encompassed by the claim. 

The Applicants expressly reserve the right under 35 USC §121 to file a divisional 
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application directed to the non-elected subject matter or any subject matter disclosed in this 
application during the pendency of this application. 
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The Commissioner is hereby authorized to charge any fees under 37 C.F.R. §§ 1.16 and 
1.17 which may be required by this paper, or to credit any overpayment, to Deposit Account No. 
50-08 1 5, order number EPIT-00 1 . 

Respectfully submitted, 

BOZICEVIC, FIELD & FRANCIS LLP 



Date: 




BOZICEVIC, FIELD & FRANCIS LLP 
1900 University Avenue, Suite 200 
East Palo Alto, California 94303 
Telephone: (650) 327-3400 
Facsimile: (650)327-3231 
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